
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC 
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH 
DISABILITIES.  PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE 
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.   

NOTICE TO THE AUDIENCE.  PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL 
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES.  NO FURTHER 
LETTERS OR REMINDERS WILL BE SENT.  OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO 
NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, 
BETTENDORF, IOWA (344-4100). 

 
MEETING NOTICE 

BOARD OF ADJUSTMENT 
SEPTEMBER 13, 2012 

5:00 P.M. 
 

PLACE:  Bettendorf City Hall Council Chambers, 2nd Floor, 1609 State Street  
 
1. Roll Call:  Falk _____, Gallagher _____, Johnson _____, Spranger _____, Voelliger _____ 
 
2. Review of Board Procedures. 
 
3. The Board to review and approve the minutes of the meeting of August 9, 2012. 
 
4. The Board to hold a public hearing on the following items: 
 
 a. Case 12-052; 2211 Grant Street (C-2) - A request for a variance to reduce the 

required setback for an on-premises identification sign from 15 feet to 3 feet, 
submitted by David Howard. 

 
 



 
 

The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that 
took place at this meeting and as such may not include the entirety of each statement made.  The minutes 
of each meeting do not become official until approved at the next board meeting. 
 

MINUTES 
BETTENDORF BOARD OF ADJUSTMENT 

AUGUST 9, 2012 
5:00 P.M. 

 
Voelliger called the meeting to order at 5:00 p.m. 
 
Voelliger welcomed Mary Spranger as the newest member of the Board of Adjustment. 
 
Item 1.  Roll Call 
 
PRESENT: Falk, Johnson, Spranger, Voelliger  
ABSENT: Gallagher 
STAFF: Connors, Fuhrman, Soenksen 
 
Item 2.  Review of Board Procedures. 
 
Item 3. The Board to review and approve the minutes of the meeting of July 8, 2012. 
 

On motion by Falk, seconded by Johnson, that the minutes of the meeting 
of July 8, 2012 be approved as submitted. 
 

 ALL AYES 
 

Motion carried. 
 
Item 4.  The Board to hold a public hearing on the following items: 
 
b. Case 12-046; 6313 Dorothy's Drive (R-1) - A request for a variance to allow a 6-

foot high fence in a required front yard, submitted by James and Laurie Rohner. 
 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #3 to these minutes.  
 
Voelliger asked if there was anyone present wishing to speak in favor of the request.  
 
James Rohner, the applicant, indicated that he would like permission to place a fence in 
the required front yard in order to retain as much usable yard as possible.  He indicated 
that it would pose no vision difficulties for traffic or pedestrians. 
 
There being no one else present wishing to speak in favor of or in opposition to the 
request, Voelliger closed the public hearing. 
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On motion by Johnson, seconded by Falk, that a variance to allow a 6-foot 
high fence in a required front yard be approved in accordance with the 
Decision and Order. 
 

ALL AYES 
 
Motion carried. 
 
Decision and Order is Annex #4 to these minutes. 
 
c. Case 12-047; 6305 International Drive (R-1) - A request for a variance to allow a 6-

foot high fence in a required front yard, submitted by Brian Mosbaugh. 
 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #5 to these minutes.  
 
Voelliger asked if there was anyone present wishing to speak in favor of the request. 
 
Brian Mosbaugh, the applicant, explained that the proposed fence would line up with 
his neighbor's existing fence. 
 
There being no one else present wishing to speak in favor of or in opposition to the 
request, Voelliger closed the public hearing. 
 

On motion by Falk, seconded by Spranger, that a variance to allow a 6-
foot high fence in a required front yard be approved in accordance with 
the Decision and Order. 
 

ALL AYES 
 
Motion carried. 
 
Decision and Order is Annex #6 to these minutes. 
 
d. Case 12-048; 2339 - 53rd Avenue (C-2) - A request for a variance to reduce the 

required sign setback from 15 feet to 7 ½ feet and from 15 feet to 13 feet for two 
on-premises identification signs, submitted by Ascentra Credit Union. 

 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #7 to these minutes.  
 
Voelliger asked if there was anyone present wishing to speak in favor of the request. 
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Josh Schoenemann, representing the applicant, concurred with staff's assertion that the 
preferred placement for the sign would be on the corner of 53rd Avenue and 18th Street.  
He indicated that because of the required landscaping elements, the proposed sign 
locations were chosen.  He stated that because of the high traffic volume in the area, it 
is important to clearly identify the access points to the credit union.     
 
Soenksen commented that plat requirements stipulate that the access on 53rd Avenue 
be shared with the adjacent parcel and that no access is to be allowed from 18th Street.  
He added that these plat requirements have further restricted the allowable placement 
of the signs and are the reason that applicant wishes the signs to be placed as close as 
possible to the entrances.   
 
Voelliger asked if the sign would have a low profile.  Schoenemann confirmed this. 
 
There being no one else present wishing to speak in favor of or in opposition to the 
request, Voelliger closed the public hearing. 
 

On motion by Falk, seconded by Spranger, that a variance to reduce the 
required sign setback from 15 feet to 7 ½ and from 15 feet to 13 feet for 
two on-premises identification signs be approved in accordance with the 
Decision and Order. 
 

ALL AYES 
 
Motion carried. 
 
Decision and Order is Annex #8 to these minutes. 
 
a. Case 12-041; 1460 Isle Parkway (C-7) - A request for modification of an existing 

special use permit to allow auctions, submitted by U.S. Auctioneers.  (Deferred 
from meeting of July 12, 2012) 

 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #9 to these minutes.   
 
Voelliger asked if there was anyone present wishing to speak in favor of or in opposition 
to the request. 
 
Dick Phelps, the applicant, stated that the auctions draw approximately 1400-1500 
people per sale who stay in the area and patronize local businesses.  He indicated that a 
portion of his business involves customers who ask US Auctioneers to sell vehicles and 
equipment that do not fall into the categories specified in the original decision and 
order.  He stated that these items have been included in the auction for approximately 
20 years, adding that they amount to about 14% of the total number of vehicles. 
 
Voelliger asked if there was anyone present wishing to speak in opposition to the 
request. 
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Greg Gackle, 1116 Coffelt Avenue, stated that the site was originally zoned C-7 with the 
intention that it be used for recreational purposes and services related to the tourism 
business.  He indicated that when the original special use permit was granted no on 
anticipated that it would still be in operation 20 years later.  Gackle stated that items 
were on the site before the most recent sale for nearly 30 days, not the 8 days that are 
allowed.  He indicated that the applicant has continued to expand the sale by offering 
items for sale that are not allowed and by the length of time the vehicles are on the site.  
Gackle stated that far more cars and other equipment are being sold than in the past. 
 
Gackle reminded the Board that he had approached them several months ago 
requesting that the special use permit be revoked because of the longstanding and 
repeated violations of the original special use permit.  He asked what is meant by the 
term 'related to semi-tractors and trailers, commercial and industrial vehicles' as shown 
on the staff report.  He questioned whether this would include end loaders, bulldozers, 
and luxury cars and boats.  Connors explained that it would include all those items 
except passenger vehicles.   
 
Gackle asked if the 10 days that the applicant is allowed to use the site to prepare for 
and remove items that are not sold includes the weekends.  Connors confirmed this.   
 
Gackle asked what would occur if the Board approves the modified request but the 
applicant continues to violate the conditions of the decision and order.  Connors stated 
that a municipal citation would be issued.  Gackle reiterated his opposition to the 
proposed request, especially because of the geographical location of the site at the city's 
entrance.   
 
There being no one else present wishing to speak in favor of or in opposition to the 
request, Voelliger closed the public hearing. 
 
Johnson asked if the applicant could address the infractions with regard to the number 
of days that vehicles and equipment are allowed to be on the site.  Phelps explained 
that while he does his best to ensure that there are no violations, in the past customers 
have dropped off equipment on the site without his knowledge.  He indicated that he 
now checks the lot three times per day after the auction brochure is mailed.  He stated 
that he has been late removing the vehicles only three times in the past 20 years.  
Phelps indicated that his staff keeps the site clean and free from debris that other 
citizens have left. 
 
Voelliger commented that he attended the most recent sale and that it appeared to be 
well-run and maintained.  He expressed support for the proposed modification. 
 
Gackle stated that as a resident who frequently uses the recreational trail, he is aware of 
many times in the past two years when equipment has been deposited on the site far in 
advance of the sale.  He indicated that there were 26 days in the last month before the 
most recent sale when several items were on the site.  Gackle indicated that this is a 
longstanding, continuing problem.  He reiterated his opposition to the further 
expansion of the special use.   
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On motion by Johnson, seconded by Falk, to approve the modification of 
an existing special use permit to allow auctions in accordance with the 
Decision and Order and subject to the limitation of miscellaneous items to 
15 percent of total items for sale at each auction and the applicant's strict 
adherence to the approved timetable regulating the date on which sale 
items are allowed to be brought to the auction site and the deadline for 
their removal. 
 

ALL AYES 
 
Motion carried. 
 
Decision and Order is Annex #10 to these minutes. 
 
There being no further business, it was unanimously approved to adjourn the meeting 
at approximately 5:45 p.m. 
 
These minutes and annexes approved        
 
             
       John Soenksen  
       City Planner  



 
COMMUNITY DEVELOPMENT 

City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 
 
September 13, 2012 
 
Staff Report 
 
Case No. 12-052 
Location:  2211 Grant Street 
Applicant:  David Howard 
Zoning Designation:  C-2, Community Shopping District 
Request: Variance to reduce the setback for an on-premises identification sign from 15 feet to 3 feet. 
 
Background Information and Facts 
The site is located at 2211 Grant Street (see Attachment A – Location Map).  The applicant is having 
difficulty locating a site for an on-premises identification sign at the proper 15 foot setback and is 
asking for a variance to allow the sign to be located 3 feet from the front property line. 
 
Staff Analysis 
If allowed, the sign would be located on the grassy area adjacent to the east driveway entrance (see 
Attachment B – Plot Plan).  The proposed location for the sign would be 16 feet from the nearest 
paved portion of Grant Street and would be located as shown in Attachment C – Sign Illustration 
Photo. 
 
One of the main intents of the setback requirement is to ensure proper line of sight for vehicles 
entering and exiting public streets. Grant Street is a one-way with westerly-moving traffic.  Staff 
evaluated the line of sight as it relates to vehicles traveling on Grant Street and exiting the private 
driveways on the west side of the property.  Motorists traveling on Grant Street would still have a clear 
view of any vehicles exiting the driveways on the south side of the street (see Attachment D – Visibility 
Illustration).  The line of sight for motorists entering Grant Street from the private drives west of the 
sign would not be affected by the proposed sign placement (see Attachment E – Additional Visibility 
Illustration).  Staff does not object to the propsoed sign placement from a traffic safety standpoint. 
 
The required 15-foot setback for this sign is illustrated on Attachment F by a red line.  If the sign is 
placed behind the required setback, it will not be visible to passing motorists.  The applicant feels that 
a sign that is not visible cannot serve its intended function and therefore the strict application of the 
ordinance poses a hardship for a monument sign placement on the lot. 
 
Staff Recommendation 
There are many sites in the original downtown area where adequate space for the placement of 
freestanding signs that will be visible to the traveling public is not available.  In those individual cases, 
there exists a legitimate hardship and the Board has approved variances for those businesses in the 
past.  Staff accepts that the applicant has demonstrated a hardship related to the placement of a 
freestanding sign at this location and feels that the request will not pose a traffic hazard. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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APPEAL AND AI'PUCATION TO THE ZOMNG AOARD OF AOJUSruENT OF BETIENDORF, IOIVA
Part l. Propertv Invotued.steetaaaies' ))ll G,ar* Slr.<<-)f
Legal Description of the property.

Patt2. Contar]a
Applicant
Address
E-mail Address:

Owner Name
Address 9A
Eflail Address:

Phone

pnorp SaS-355- 1vb'i

Agent
Address FAX
E-m"il Address;

PartF TyoF-ot Afiicatjon. (d|€d( d least onel

-U 
I vatiance/Exception- Before the Board ofAqjustrn€nt grants approval ofa \rariance to the city of Bettendorf

Zoning o.rdirl€,nce all of the followng conditions Mt6T be n et
{al That the granting of the e)(ception wilt not permit arryl (.5e in ar4/ district which would be in conflict

with the peffnitted uses of such district under tfte terrm of this ordinance.
(b) That it wifl not impair an a@uate suppry of light and air to adjacent property.
lc) That it wi,, not unreasonably ,rrcrease the congestion in ubtic-streeB:
ldl That it will not irrcrease the darger of fre or of the pubtic safeq/.
(e) That it wifl not urneasonaby diminish or ,mpair gtablisH properq/ \/atues within the suffounding

areas.
(f) That it will not in art/ otfier rspect impair the pubtic heF//rh. comfort, saftty, morals. or welfure of the

inhabitants of the city.

- 
2. soecial Use Permit Before the Eoard ofAqiustrnent grants approval ofa special use permil all of the

following coMit 01ls MUST be.net
fal The proposed tlse is designated by this ordinance as a specjal use in the district in \ rhich the use is to be

located.
(bl The proposed use wi,l compljr with a[ applicable reguladons in the district in which the use is to be

located.

{cJ The ,ocaUon and size of the proposed (6e, the nature and intensity of the operation irvdved in or
conducted in connection with it the size of the site in rdation to 4, and the locatjon of the site Wth
respect to stre€6 giving access to it are such tilat it Wll be in harnfrny with the appropriate and orderly
developrnent of the district in \ fiich it is located.

{dl The locauon r]€wre. arrd height of buildtrgs, wallt arld fenc6 and the nature and ocent of the )
landscaFing on the site are sr-rch that fie (Jse wi,, not unreasonably hinder or discourage the
appropriate devdoprnent ard tlse of adjacent land and buildings.

lel Parking areas wi,l be of adeguate size tor the panict-dar tlse, propedy tocated and suitab,y screened
from adjoining uses and the erfrrarre and e)dt driv6 wi,l be laid orJt so a6 to prevefit tatfic hazards and
nutsances,

(f) The proposed use will not cause subsE rrtal iriury to the value ot other proper0/ in the neighborhood.
{g) Conditions in the area have substardally changed and at least oneyear has elapsed since arry denal by

ttle Board of Adjustmert ot arry prior apdication for a special tlse permit that would have authorized
substantially the same use of all or part of tlle site.

fhl The Board ofAdjusrrnent shal, impose such condfiorE and rgtrictions upon the prernises benetited by
a special use p€rmrt as rna]r be necessary to assure compliance wfth the above stardards, to reduce or
minimize the e{fect of such permit upon other prapenies in the neighboftooct, and to b€Uer carry out
tha itrlF rt 

^f 
th;( 

^r..lin:rrE 
F2ih rp t.\. rftrJv rr;ih <r,.h .nffltft^n< ^r rF<trir-ti6lr< (hjrtl .^n<tih t'e :



Patt+. @ hffiton.
section(s) of Zoning Ordinance lnvolved Existing Zoning

Part 5. Reasor6 fur Application ln the space betow, give a general description of the activity desired and principal
reasons why trf is applicauon should be granted by the Board- lf this apdication is fot a va ance. please state the
hardship which the zonirg ordinance imposes on the property. Use the fo o\ /irg criteria as jusgfication for the
requested variance. Use additiona, sheeb if necessary.

tal lt shafl be the property or^lrter's responsititity to show that the temls of this ordinarre will imp6e urxlsua,
ard practicd dimctdties or parttojar har6hip6. The hardtrip establr'sH by the property @rr7rer mt st not
be SEIFIMPOSED. A seffjmpo6ed hardhip ts NoTj.6ttficatton for tlle approval ot a variatre request

(b) lf thevariance granted is in harnorDr with the general gjrpose, intent and sFirit of this ordinance
{c} lf the board determines that the granting of the requ6ted variarre will not serye merely as a convenience

to the applicant but will al,eviate a dernorEtrabl€ hardship as to u/arrant a variarrce from the official city
plan as 6tab,ished by Ordinarre No. 38 | of fie city, and at the sarne tinE the surroundir€ property will be

(dl That bv+.;i tile reguest for a variance jrrstice shall be gone.
reasonably protected.

Part 6. AtEcirments The fo,lowng itetns are attached and are a r€,rt of this appication
l. Scale accurate site plan, at a scale o, l' - 20' or other suitable scde. showir€ adjacert stree! property llne,

building locatjon of existing ard proposed buildings and other important features of the property-

Required with all aPPlications.
2. Legal Descriptjon. {f not shown on page l.}
3. Floor plan if internal design of building is Part of apPlication'
4. List additional attachmerts-

Part7. Egne)re.
contained in the
20 lz.

Signature of
without the signature oflThe ovmer MUST

the owner will not be Procssedl

State of lowa )

s5
County of Scott I

Before me the undersigned Notary Public in and for the County€nC State, Personally appeared applicanqsl and

i.pr.rt ry uJ ,*.ralli acr<r|odeJge the execution of the foregoirg applicauon is hiyher voluntary act and deed-

for the purposes therdn e(Prssed.

witness mv Hand and Notarial seal th o fr''1'Lw *

Part 10. Filinq Fee.

S 50.00 5in91e Family^wcfamily Rdidential Variarre
S 100.00 All Other APPlicauons

.rsi' ,r I LIS J. FUHRMAN
9 A El Connnbrlon lb. t8(x)t6
'; l$l. ' I [4Y CdilttbCon E gir6

7, 2015

Received by

and for Scott qounty, lowa

bl)1t >Amourn
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